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The National Trade Contractors’ Coalition of Canada seeks support in 
new federal Prompt Payment Legislation
The National Trade Contractors’ Coalition of Canada 
(NTCCC) has approached the Canadian Construction 
Association (CCA) in ask of support of its initiative to see 
federal Prompt Payment Legislation enacted.

The Prompted Payment Legislation would see that 
all construction contracts that have been appointed 
by the Government of Canada, as an owner, will be 
structured under a secured payment system that ensures 
that all payees (contractors and subcontractors) receive 
standardized payments. These payment structures will 
be identical to those originally stated in the Canadian 
Construction Documents Committee (CCDC) Standard 
Contract forms.

With the Prompted Payment Legislation in place, the owner 
will be required to pay the contractor and the contractor 
will be required to pay all levels of subcontractors on a 
monthly (or more frequent) basis. 

Interest will apply on all late payments and if either the 
owner or contractor does not comply with this new prompt 
payment system, unpaid payees will have the right to stop 
work and/or to terminate the contract/subcontract as per 
the CCDC contracts and CCA Standard Contract Form. 

Continued on page 2



Unfortunately, the nature of the heavy construction industry is the normalcy of late payments. Late payments have 
become an unfortunate and unequal bargaining power between the contractor and their subcontractors. Contractors 
can’t afford to miss out on a bidder’s list for tenders and subcontractors have no ability to determine the structure of 
payments from the contractor; therefore, contractors are retaining funds (originally collected the subcontracted work) and 
using it to finance their own operations.

This systematic problem is in need of a systematic solution and the Prompt Payment Legislation will provide the next 
steps to achieving a payment standard across Manitoba’s heavy construction industry. 

What do you think?

The Manitoba Heavy Construction Association is interested in your thoughts and opinions on the Prompt Payment 
Legislation and how it will impact the heavy construction sector, if the bill is enacted. Please send your responses by 
email to Megan Funnell, Marketing Communications Specialist, at mfunnell@mhca.mb.ca by end of day on Friday, 
August 28, 2015. 

Thank you – your input is greatly appreciated and we look forward to hearing from you.
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MIT has updated material property specs 
for woven and non-woven geotextiles
Manitoba Infrastructure & Transportation (MIT) has updated the material property specifications for woven and 
non-woven geotextiles. The updates provide clarity to suppliers and contractors and are consistent with current 
industry standards and other transportation agencies. The changes were made after considerable consultation 
with industry. 

To learn more about the updated material specification for geotextiles, visit http://www.gov.mb.ca/mit/
mateng/apl/161_apl_material_specification_geotextiles.pdf 

With this update in place, MIT now has three classes of geotextiles - Class 1, 2 and 3 - for both woven and 
non-woven geotextile fabrics to be consistent with the current version of AASHTO M-288. The previous Class II 
woven and Class II non-woven fabrics, most commonly used on MIT projects, have been replaced with Class 2 
woven and Class 2 non-woven fabrics.  

Specifications for supply and installation of geotextile fabric has not changed. Learn more at http://www.gov.
mb.ca/mit/contracts/pdf/manual/1295.pdf



Industry Perspectives: A closer look at the prompt 
payment problem 
Originally published by Daily Commercial News and featured in CCA 
Weekly

A monthly payment cycle is a norm enshrined in all of the industry standard form construction and design 
contracts used in Canada and elsewhere. There is good reason for this: it regularizes the flow of cash 
throughout the construction pyramid, as well as with others outside the pyramid who typically operate 
on a monthly cycle. Some obligations such as wages and salaries are shorter, but these are accepted 
and accounted for. Overall, it is safe to say that a cycle of monthly payments accords with the reasonable 
expectations most participants in the construction process hold most of the time. Any interruption or delay in 
that payment flow has consequences which are only too familiar.

A recent survey conducted by Raymond Chabot Grant Thornton, however, has reported that the average 
payment time in the construction industry in Quebec is currently 80 days and has been increasing.  
Furthermore, the gap between the average payment time in the construction industry and in non-financial 
industries as a whole has almost doubled in the past decade. This is in line with strong anecdotal evidence 
from elsewhere in Canada. Why is this?

In principle, there can be only these possibilities: payment terms longer than one month are being accepted 
and/or agreed payment terms, however long, are being ignored. Each brings slightly different considerations 
to the problem.

Reasons for not making payment within the agreed time (monthly or otherwise) are many and varied, but all 
are reducible to this: delay in payment benefits the payer. Payment closes the loop of exchange in value that 
the payer may wish to keep open or about which the payer may simply not care. The payer’s motivations may 
range from the overreaching and malicious to the clear, convincing and fully justifiable. Whatever the reason, 
the payer benefits by delay in making payment, at least in the short term.

There are countervailing pressures tending to prevent the payer from delaying payment forever. These can 
be formal, such as the threat of legal action, or informal, such as reputational considerations. Considering 
the evidence that payment cycles have been extended, it would appear that these formal and informal 
mechanisms are not as effective as they once might have been. One reason may be that the existing system 
of legal enforcement is essentially useless in efficiently and economically resolving a payment delay of, say, 
20, 30 or 40 days, and is only marginally useful when the delay is longer. If there is a dispute, that delay is 
measured in months or years.

People play that broken system. And when many people play a broken system, the threat of reputational 
harm is felt less. Ask the taxpayers of certain Mediterranean countries.

People also play one another. Being too pushy about enforcing timely payment may be seen as hurting the 
chances for future work, and some recalcitrant payers are not shy about so reminding their payees. At the 
extreme, we have blacklist clauses in the tendering by-laws of certain municipalities which provide that any 
previous or current litigation or claim by the tendering contractor against the municipality disentitles that 
contractor from bidding on further work. That such claim may be grounded upon the municipality’s own 
unjustified failure to pay is quite irrelevant.

Some payers maintain that they simply cannot make payment within 30 days because their internal review 
and approval processes are such that they need more time. It is interesting that amid such feedback as took 
place concerning Ontario’s abortive Bill 69, the design community, which has a primary responsibility for 
certifying payments, did not raise this as a concern. One might reasonably ask why internal approval following 
consultant certification takes so long. In any event, this seems like a hard sell in a world of instantaneous 
electronic communications and nearly instantaneous electronic payment.

Continued on page 4
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Payers who are able to impose extended payment terms upon their payees of, say, 60, 90 or more days 
present a different set of issues. These tend to be larger organizations with considerable market clout, and 
they do this because, well, they can. In a highly competitive marketplace, someone will accept their terms 
even if others refuse.

This raises an ethical dimension. Agreeing to pay within 30 days in circumstances in which the payer has 
no real intention of complying is clearly unethical. But less clear are the ethics of forcing an agreement for 
extended payment terms in circumstances in which the payer knows that the financial burden of those terms 
will be absorbed by the payee, or is indifferent to that fact.

A libertarian would see no ethical issue here at all - choosing to contract on such terms is a choice freely 
made, if not by that party than by someone else. If the payee cannot absorb the financing cost, it’s her 
problem, and devil take the hindmost. That’s the way a free market works, and that’s what freedom of contract 
is all about. For the libertarian, the proper role of the state is to remain hands off and let the market regulate 
itself.

Others, however, might point out that the libertarian’s unrelenting focus on commercial freedoms ignores 
other important considerations, and besides, his entire argument is grounded upon a fiction. There is no 
such thing as unrestrained freedom of the market, they would say – the Competition Act and lien legislation 
itself being two obvious examples – and the law has always constrained freedom of contract where doing so 
achieves some higher societal purpose or the common good. It’s about maximizing that common good, they 
would argue, and it’s entirely appropriate in the right cases to restrict freedoms to the limited extent necessary 
to protect the good of all. These people would maintain that the survey and anecdotal evidence mentioned 
earlier strongly suggests that this is one of those cases, where unchecked market forces have allowed too 
many powerful players to distort the market to the detriment of too many payees, and that this requires 
correction.

Still others might go even further. It’s not about maximizing freedoms, they would say, or even about 
maximizing the common good. Rather, it’s about achieving a just construction industry, in which the right 
qualities are nurtured. As Harvard political philosopher Michael J. Sandel has pointed out: “Justice is not only 
about the right way to distribute things. It is also about the right way to value things.” Shouldn’t we above 
all be valuing good, competent construction and design work, they would argue, over the vagaries of the 
balance sheet and the serendipitous ability of some firms to weather payment delays over other firms?  And 
if distortions in the market and systemic problems of legal enforcement are hurting people, shouldn’t we be 
repairing those problems rather than allowing them to continue because it is right and just that we do so?

Reasonable people can disagree about all this, and will. Ultimately, these kinds of ethical questions merge 
into questions of politics and the need to make political judgments. The essential thing is that we engage in 
a wide consultation and respectful sharing of views in deciding them. While doing so, we might consider the 
experience of other jurisdictions including the United States, Australia, New Zealand, the United Kingdom 
and others, who have already considered these problems within their own construction industries and have 
enacted some form of prompt payment legislation. In the U.K. and Australia, processes for the fast-track 
interim adjudication of disputes have been introduced in an effort to address collateral systemic problems in 
the legal system. It may now be time for Canada to do the same.
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Stay Connected mhca.mb.ca/goldsealcertification

Get Gold Seal Certified

Since 1991, the Gold Seal Certification program has set the 
Gold Standard in the Management of Construction. Today, 
more than 8,000 construction professionals have been 
recognized as Gold Seal Certified.

What are the benefits of 
Gold Seal Certification?
Whether you are a construction professional, 
a contractor, project manager, or an owner of 
a construction project, Gold Seal Cerification 
can help you set a high standard - the Gold 
standard - on a construction project.

There are many benefits to Gold Seal 
Certification:

For individuals, Gold Seal Certification offers 
opportunities to improve skills, advance 
careers, and provides recognition for years of 
experience and education.

For contractors and subcontractors, it 
signifies a commitment to excellence in the 
management of construction, shows that 
your organization values professionalism 
and ongoing education. As well, Gold Seal 
Certified employees provide a competitive 
advantage on tenders.

For owners, Gold Seal Certification is an 
investment in quality, best practices and 
ensures excellence in the management of a 
construction project.

What is Gold Seal Certification?
The Gold Seal Certification program 
is a nationally recognized certification 
for project managers, superintendents, 
estimators, construction safety 
coordinators and owner’s project 
managers in the Canadian 
construction industry involved in: 

• General Contracting
• Electrical Contracting
• Mechanical Contracting
• Road Building & Heavy 

Construction
• Specialty Trades



2015 MHCA 
Annual 

Golf Classic

Wednesday, August 12, 2015  |  
Elmhurst & Pine Ridge Golf Courses

REGISTRATION FEE: $250 / person +GST

10:30 a.m. - Registration Desk opens
Noon - Shot Gun start

FOUR PERSON TEXAS SCRAMBLE INCLUDES:
Green Fees & Motorized Cart
An Assortment of Contests
Delicious Steak Dinner
Bus Shuttle between courses before/after dinner 

The MHCA Golf 
Classic is officially 
SOLD OUT! Any 

further registration 
will be put on the 

waiting list.

Please provide your 
team members’ 

names as soon as 
possible.

Wednesday, June 3, 2015
Spring Mixer

Assiniboia Downs
Winnipeg, MB 

Wednesday, August 12, 2015
Annual Golf Classic

Pine Ridge & Elmhurst Golf Courses
Winnipeg, MB

Friday, November 20, 2015 (new date!)
Awards Breakfast & AGM

RBC Convention Centre
Winnipeg, MB

Saturday, November 21, 2015 (new date!)
Chairman’s Gala

RBC Convention Centre
Winnipeg, MB

February 7 - 10, 2016
WCR&HRC Annual Convention

The Fairmont Kea Lani, Maui Resort
                         Wailea, Maui             

UPCOMING EVENTS



TE-BXC30 
GEOGRID COMPOSITE

TITAN’S

For more information visit our website or contact us at:
TITANENVIRO.CA  //  1-204-878-3955  //  INFO@TITANENVIRO.CA

TITAN ENVIRONMENTAL CONTAINMENT

A polypropylene bi-axial geogrid uniquely 
heat bonded to a non-woven needle 
punched geotextile separator for superior 
base reinforcement & soil stabilization.

TRUST.QUALITY.VALUE



Heavy Equipment Operator Certificate

Introducing the Heavy Equipment Operator Certificate 
(HEOC): a new program that’s the first of its kind in 
Manitoba and offered exclusively at Manitoba Institute of 
Trades & Technology.

Gain first-hand knowledge and hands-on experience on 
the proper use of heavy equipment, used in or around 
worksites, and gain your Manitoba Heavy Construction 
Association (MHCA) Operator Certificate in one of four 
specialty heavy equipment areas.

Visit www.mitt.ca for more information about the course 
and all it can offer you and your future career in heavy 
construction today!

DESIGN STUDIO

Client

Project No.

Project Name

Date

Revision No.

OFFICE:    (204) 284-8524
MOBILE:    (204) 291-3050

FAX:    (204) 284-8828

  EMAIL:   steve@smdesign.ca      WEB:   www.smdesign.ca

201 - 99  Wellington Crescent,  Winnipeg, Manitoba, Canada   R3M 0A2

  

Although every effort is made to produce the finest possible product, errors do occur.
We do not assume any liability beyond the replacement of our artwork. We therefore suggest any
artwork we produce should be signed off by the customer on the print supplier’s full size
colour proof, prior to printing or fabrication.

Advertising • Marketing • Communications • Branding 

Manitoba Construction Sector Council

09351

MCSC Logo Production Artwork - CMYK (Four Colour Process)

February 5, 2010

0

H.E.O.C

BE THE FIRST TO GAIN YOUR HEAVY EQUIPMENT OPERATOR CERTIFICATE 
IN THE INDUSTRY!

Register now at www.mitt.ca or call Penny at 204-989-6653

Stay Connected mhca.mb.ca/HEOC



™

 THE SAFETY ISSUE

www.mhca.mb.ca

The Official Publication of the Manitoba Heavy Construction Association

Q2 2015

2015 MHCA EXPOs Successful Across Manitoba
Quality workshops and courses provided in Thompson and Winnipeg

BUILDING WORKFORCE

 EXCELLENCE

AVAILABLE NOW AT 
THE MHCA OFFICE 
OR MHCA.MB.CA
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a digital health & safety program with

efficient
Controlled
Organized
Real Time

Truly defined. Truly easy.

Join the club! Share your WORKSAFELY e-CORTM Tips & Tricks with 
us and be featured in the upcoming issue of Heavy News Weekly



11

In general, slips and trips occur due to a loss of traction between the shoe and the walking surface or an 
inadvertent contact with a fixed or moveable object which may lead to a fall. There are a variety of situations 
that may cause slips, trips and falls.  

Here are five guidelines to help you create a safer working environment for you and your employees:

1.       Create good housekeeping practices

2.       Reduce wet or slippery surfaces

3.       Avoid creating obstacles in aisles and walkways

4.       Create and maintain proper lighting

5.       Wear proper footwear

It’s ultimately up to each individual to plan, stay alert and pay attention.

For more tips, tricks, and valuable resources on effective workplace safety and 
health practices, visit mhca.mb.ca/WORKSAFELY

Slips, Trips and Falls

SAFETY TIPS



Training Schedule

TO REGISTER, 
PLEASE CONTACT:

Sarah Higgins 
sarah@mhca.mb.ca

July
Train the Trainer       July 6 - 7  MHCA Office
WHMIS (1/2 day AM)       July 8   MHCA Office
TDG (1/2 day PM)       July 8   MHCA Office
Committee/Representative Training (1/2 day AM)   July 9   MHCA Office
Flagperson (1/2 day PM)      July 9   MHCA Office
COR™ Leadership in Safety Excellence     July 13 - 14  MHCA Office
COR™ Principles of Health & Safety Management   July 15   MHCA Office
COR™ Auditor        July 16 - 17  MHCA Office
Traffic Control Coordinator      July 22 - 23  MHCA Office

August
Flagperson (1/2 day AM)      August 10  MHCA Office
COR™ Leadership in Safety Excellence     August 17 - 18  MHCA Office
COR™ Principles of Health & Safety Management   August 19  MHCA Office
COR™ Auditor        August 20 - 21  MHCA Office
Train the Trainer       August 24 - 25  MHCA Office
Excavating and Trenching (1/2 day AM)    August 26  MHCA Office
Committee/Representative Training (1/2 day PM)   August 26  MHCA Office

September
Flagperson (1/2 day PM)      Sept. 8   MHCA Office
Traffic Control Coordinator      Sept. 10 -11  MHCA Office
COR™ Leadership in Safety Excellence     Sept. 14 - 15  MHCA Office
COR™ Principles of Health & Safety Management   Sept. 16  MHCA Office
COR™ Auditor        Sept. 17 - 18  MHCA Office
WHMIS (1/2 day AM)       Sept. 21  MHCA Office
TDG (1/2 day PM)       Sept. 21  MHCA Office
Excavating and Trenching (1/2 day AM)    Sept. 22  MHCA Office
Committee/Representative Training (1/2 day PM)   Sept. 22  MHCA Office
Train the Trainer       Sept. 23 - 24  MHCA Office

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

26
27

28
29

30
1

2
3

4
5
COR 
Leadership in Safety Excellence

6
7

8
9

10
11

12
13

14

Training
Flagperson

15
16

17
18
COR 
Leadership in Safety Excellence

19
COR 
Leadership in Safety Excellence

20

COR Auditor

21

COR Auditor

22
23

24
25

26
27

28
29

30

For the full calendar of upcoming training schedules, visit www.mhca.mb.ca/worksafely
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Potential Paradox
By Peter G. Hall, Vice President and Chief Economist

Summer is in full swing, and many are getting some needed mid-year relaxation, or looking 
forward to it. Unfortunately, events haven’t exactly allowed world-watchers to kick back 
completely. Greek negotiators are perfecting the art of brinksmanship, holding global financial 
markets in an unwelcomed suspense about the future of the planet’s largest economic bloc. 
Not far away, negotiators of a deal between the West and Iran are stirring regional tensions 
and commodity price volatility. Here at home, searing weather and wildfires have gripped 
half the country. And then there’s global growth – that ever-elusive elixir. It’s a cocktail that’s 
complicating another summer tradition – EDC’s Summer Global Economic Forecast. From the 
current vantage point, what is the outlook for the world economy?

Pundits are learning to dread these mid-year updates. For at least three years, this has been the moment of the ritual 
write-down – yet another disappointing first-half that requires a huge second-half performance to salvage a mediocre 
annual result. Plot the performance, and it looks like a pretty solid trend – like the low-growth, ‘new normal’ that many 
analysts expected. We would agree, except that the serial interruptions are in every case shocks to growth that were 
unforeseeable. Unless we believe that for some reason we are now in a global paradigm of predictable unpredictables, 
at some point our bad luck will run out. But for now, growth is lower, with better days ahead.

The predicament is well-illustrated by the US economy. Once again it entered the year with lots of promise, only to 
run headlong into debilitating weather and a West Coast port strike. Those effects should be long gone, but in the 
aftermath, the anticipated dramatic rebound has yet to occur. It’s not for lack of potential: the mighty US consumer is 
being stoked by higher job and wage growth, an upbeat attitude and a debt load that is fast melting away. But they are 
preferring to save more; well into the year, sales numbers are very disappointing. Businesses are exhibiting the same 
paradox of thrift; although industry has pushed the limits of capacity, firms are sitting on their ever-increasing money 
mountains, waiting for some evasive magic moment. We still believe that moment is imminent – but for the time being 
have lowered our US GDP forecast to 2.4 per cent this year, with hopes for a better 2016 at 3.0 per cent growth.

European reticence is more forgivable. Its litany of challenges gives rise to a prudence that prefers to defer purchasing 
and investment decisions until some future date. Notwithstanding its challenges, Europe has produced some impressive 
numbers this year, but doubtless the interminable wrangling over Greece’s debt management plan during the spring and 
summer has wrung some of the revival out of the numbers. As such, we are forecasting a modest improvement for the 
Euro Area that will see growth hit 1.5 per cent this year and 1.8 per cent in 2016.

Emerging markets will generally follow suit. News for these economies has generally been unfavourable for the bulk of 
this year. China’s numbers have disappointed, owing to under-performance of trade and unsettling imbalances in the 
domestic economy. Our forecast now calls for growth of 6.9 per cent this year and 7.1 per cent in 2016. Among the other 
large emerging markets, only India can boast an improving picture; the rest are dealing with internal constraints and the 
effects of weaker-than-anticipated world growth. Altogether, emerging markets face growth of 4.0 per cent in 2015, with 
improvement still expected next year as growth nudges up to 4.8 per cent. Adding this to a modest expansion in the 
developed world gives world growth of 3.2 per cent for 2015 and 3.8 per cent next year.

International trade will be the near-term engine of Canada’s economy, given weak domestic fundamentals. As such, 
disappointing first-half global growth has affected our overall numbers, but better performance is in store. This 
improvement is forecast to lift bottom-line export growth from 0.9 per cent this year to 7.9 per cent in 2016, with 
exporters in all industries cashing in.

The bottom line? Despite the disappointment of current world growth, without question, potential is strong. A paradox 
of thrift is holding us back. It’s a potent threat, but weaker than rising growth potential.
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