
By Chris Lorenc, B.A., LL.B. 
MHCA President & Infrastructure Funding Council Chair

The Infrastructure Funding Council's (IFC) report entitled 
'A New Balance, A New Order, A balanced role in funding 
Manitoba's Municipal Infrastructure' (download full report 
at www.winnipeg.ca or at: www.mhca.mb.ca ) was released 
on May 18, 2011. This was a full year after it was appointed 
to offer comprehensive strategies and approaches to begin 
addressing the burgeoning municipal infrastructure deficit 
faced not just by Manitoba, but all municipalities across 
Canada.

The IFC recognizes that the infrastructure deficit took 
decades of policy and funding neglect to create. It will also 
take decades of discipline, courage, new and dedicated, 
accountable, transparent revenue streams as well as 
political leadership at all levels to address a necessarily 
surmountable challenge.

The challenge is real. At current funding levels the total 
Manitoba municipal infrastructure deficit is projected to 
reach $13.4 billion within the next 10 years.

Quite apart from determining the real numbers which will be 
influenced by assessing the need, the approach offered by 
the IFC to begin addressing the deficit is quite simple.

The report suggests, as was offered in the Strategic 
Infrastructure Reinvestment Reports (SIRP) of 1998 and 
2000, that disciplined municipal policy and dedicated revenue 
streams are required by municipalities. 

As much as municipalities can legitimately complain that 
they raise only 8 cents of every tax dollar collected, yet 
host 80 per cent of the population and the bulk of Canada's 
infrastructure, only asking for more money and not changing 
the manner in which infrastructure as an asset is treated, 
maintained, rehabilitated and built for future needs, is an 
incomplete and inadequate approach. 

In this issue
The Economist: Poor Relations 4

LEX Corner 5

Tips for Workplace Safety 7

Weekly Tenders 10

Continued on page 2

June 23, 2011

Municipal Infrastructure Funding – Political Leadership Required
‘Trust the public with a referendum’



The Heavy News Weekly 2

Municipal Infrastructure Funding (continued from page 1)

Simple things like asset management systems, regional 
infrastructure service delivery, intergenerational debt 
financing, real adherence to sustainable development 
principles, focusing on public transit as a solution to mass 
public movement needs, focusing on existing asset renewal, 
and life cycle and cost benefit analyzing, are but a few 
accountable expectations. 

These decisions do not require intergovernmental 
collaboration. What they do require is political will and 
leadership at the municipal level. Were that to happen, 
municipal leaders would come to the table with greater 
moral leadership credibility and authority.

But intergovernmental change is also required. The current 
approaches and tri-level government fiscal relationships are 
clearly deficient and in serious need of adjustment.

Provincial and federal governments have seized and 
jealously guarded unto themselves almost exclusive access 
to growth taxes - corporate, income and consumption 
taxes - which grow as the economy grows. They leave to the 
municipalities as the poor cousin in government hierarchy, to 
the 'avails' of largely regressive realty taxes as the principle 
source of municipal revenue.

A comparison of these revenue trends is illustrative of the 
problem.

While federal ‘growth taxes’ increased from $117 billion to 
$180 billion per year (1998-2008) and Manitoba's from $2.4 
to $4.3 billion, the combined realty taxes for all of Manitoba's 
municipalities increased by only $136 million per year. Divide 
that by Manitoba’s 198 municipalities to appreciate how little 
that is. 

So while provincial and federal coffers dramatically increased 
thanks to economic growth enabling tax rate reductions, 
populations and the hosting of infrastructure which 
platforms our economy and quality of life exploded at the 
municipal level without a corresponding revenue growth to 
handle the additional responsibilities.

Essentially - with very few exceptions - municipalities were 
starved of access to growth taxes. Provinces and the federal 
government essentially kept them all, and our infrastructure 
has crumbled in the process. 

And “crumbled” is an understatement. The Federation of 
Canadian Municipalities (FCM) estimated this “crumbling'” 
will cost Canadians $243 billion at the current rate of decline 
with the current funding allocated to Canada's municipal 
infrastructure.

The IFC recognized the above and suggested a three year 
transition into a new sharing reality, tied to economic growth, 
public education and referendum.

Municipalities should do without waiting on senior levels 
of government, that which exists within their authority. 
The province should, as it has already committed, gradually 
stop taxing property as the source to fund education. The 
latter is a provincial responsibility, and the province should, 
as the government levying this tax, use its own sources 
and not disable municipal access to revenues. It should 
also allocate an additional penny of PST to municipalities 
for infrastructure. Each of these revenues streams should 
be dedicated to infrastructure by legislation so there is no 
question of transparency or accountability or purpose.

But more is required. Municipalities and the province 
should - as the report suggests - strike an implementation 
committee to review the elements of a municipal 
infrastructure funding strategy, agree on its elements, and 
offer it as a package in a provincial referendum for the public 
to decide.

Collaboratively, municipalities and provincial governments 
should press Ottawa to make permanent the full transfer of 
federal fuel taxes to municipal infrastructure and not just its 
portion. As the largest beneficiary of economic growth the 
federal government not only has an interest but a funding 
responsibility.

Finally, all levels of government need primarily to focus on 
growing the economy, without which, discussions around 
revenue sharing and allocation are moot.

The public is owed an explanation of the problem. It needs 
a transitioned long term, transparent and accountable plan 
and the right through a province - wide referendum to decide 
how it wishes to address the challenge.

The current practices must stop. The public must be taken 
into the elected branch confidence; the elected leaders must 
trust that the public can and will make informed decisions in 
the context of a referendum.

The facts are there for anyone to see. The need for attention 
is available to witness on virtually every street in any 
municipality.

Leadership. We need it, we want it, we are entitled to expect 
it from those who have offered and been entrusted by the 
public to lead public policy governance.

There will be an opportunity this fall to put these questions 
to those aspiring to the office of premier. 

Mssrs Selinger, McFadyen and Gerrard -- what say you?

Manitobans are waiting; they will be watching; they will be 
listening; and they will be voting.

See page 4 for the article "Poor Relations" from The Economist for more on 
this subject.
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          GOLF SPONSORSHIP OPPORTUNITIES 
 

MHCA Golf Classic – Wednesday August 3, 2011 
Pine Ridge & Elmhurst Golf Courses 

Let us advertise your company and/or product at one of the largest and most popular golf tournaments for the heavy 
construction industry in Manitoba!  Don’t Miss Out! 

Fax completed form to (204) 943‐2279 or phone Christine at (204) 947‐1379 | christine@mhca.mb.ca 

FIRST COME…FIRST SERVED!! 
____  HOLE SPONSORSHIP 
  $375.00 + GST 
 

____  DUAL HOLE SPONSORSHIP 
  $625.00 + GST 
 

____  LONGEST DRIVE  
  $375.00 + GST (includes prize & sign) 
 

____  CLOSEST TO THE LINE  
  $375.00 + GST  (includes prize & sign) 
 

____  BALL IN THE WATER CONTEST 
  $375.00 + GST  (includes prize & sign) 
  ‐ sink your ball in the water & enter a draw to win 
 

____  CLOSEST TO THE PIN 

  $375.00 + GST  (includes prize & sign) 
 

____  CHIPPING CONTEST 
  $375.00 + GST  (includes prize & sign) 

____  FREE PUTTING CONTEST 
  $375.00 + GST  / per course 
  (includes prize & sign) 
 

____  BUS TRANSPORTATION 

  $300.00 + GST / 2 buses 
               ‐ donation towards bus shuttle between courses 
 

____  BEVERAGE CART / DRINK SPONSORSHIP  
  $950.00 + GST  / per course 
  ‐ signage on 2 carts per course 
  ‐ includes 1 drink per golfer 
 

____  GOLF CART SPONSORSHIP  
  $950.00 + GST per course 
  ‐ windshield signage on each golf cart 
 

____  “TOURNAMENT BALL” CONTEST 
  $750.00 + GST  plus prize donation in excess of  
  $235.00 per course 
  ‐ your corporate ball with logo for each team to use 

Sponsorship Recognition Includes: 
‐ Networking at one of the largest golf tournaments in Manitoba; 
‐ Exposure to over 320 private sector decision makers in the heavy construction industry; 
‐ Recognition in the facility, golf cart and dinner programs; 
‐ Recognition in the Manitoba Heavy Construction Association Heavy News Weekly – which is circulated to over 

1,000 companies plus stakeholders, associations across Manitoba, all Manitoba MP’s, MLA’s, City Councilors and 
agencies at all three levels of government throughout the province of Manitoba. 

Company:   _________________________________________________________________________________________ 

Contact Person: ____________________________________  Ph: ________________________  Fax: ____________________ 

Special Instructions: _____________________________________________________________________________________ 

 

SOLD OUT
SOLD OUT

SOLD OUT

SOLD OUT
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Poor Relations
Mayors need more money and more powers 

No Heavy News Weekly Next Week
As most of you are aware, the MHCA is moving into a new office the week of June 
27th, therefore we will be unable to publish an issue next week. Our new office opens 
on Monday, July 4th and the Heavy News Weekly will return on July 7th, 2011.

Courtesy of The Economist

WITH glistening office towers rising between broad beaches 
and forested mountains, big parks and waterfront residences, 
Vancouver often comes at the top of lists of the world’s best 
cities in which to live. This week, amid much triumphalism from 
civic leaders, Vancouver is celebrating the 125th anniversary 
of the moment when a scruffy wooden lumber camp burned 
to the ground, and the foundations of what is now western 
Canada’s largest city were laid. But for all its picture-postcard 
image, Vancouver, like other Canadian cities, faces some pressing 
problems and lacks the means to deal with them.

Those headaches include Downtown Eastside, a ghetto of crime, 
poverty and drug addiction that is the country’s sickest urban 
area. Soaring house prices intermingle with homelessness. The middle class is being squeezed out to the suburbs. Although 
the city has lost corporate head offices to Calgary, in oil-rich Alberta, the population of Greater Vancouver is set to rise from 
2m to 3.4m by 2041, according to the planners. The city faces a steep bill to expand public transport, upgrade sewers and 
water systems and repair crumbling civic buildings, roads and bridges.

Vancouver’s difficulties are mirrored across the country. Provincial governments have neglected their responsibility for such 
matters as social housing, welfare, mental illness, drug addiction and policing. All told, Canada’s big cities need at least C$238 
billion ($243 billion) to repair and expand infrastructure, according to the Federation of Canadian Municipalities. But municipal 
governments lack both money and powers. They get only eight cents out of every tax dollar. Their revenues come mainly from 
property taxes. Under constitutional arrangements that date back to the time when Canada was largely rural, mayors have 
fewer powers than their counterparts in some other developed countries.

The result is that mayors must constantly go cap-in-hand to the provincial and federal governments for money for capital 
projects. The response has been an array of ad hoc funding for urban schemes. For example, such arrangements gave 
Vancouver a new convention centre, sports facilities and a fast rail link to the airport, all built for the 2010 winter Olympic 
games. But municipal leaders across the country want more stable and predictable finances. They have lobbied the federal 
government to make permanent C$2 billion in annual funding programmes for roads, housing and police set to expire in 2014. 
In its budget this week the government promised to do so.

Businessmen are starting to worry about urban neglect. The Toronto Board of Trade, a business lobby, recently criticised 
traffic congestion in the city; it is backing a C$50 billion plan to expand roads and public transport in the Toronto-Hamilton 
conurbation over the next 25 years.

If federal politicians have hitherto largely ignored this festering urban problem, that may be in part because rural areas 
continue to be over-represented in the House of Commons. But four out of every five Canadians now live in a city, and 
most economic activity takes place in them. Unless they receive the public investment they need, Canadian cities will slowly 
become less desirable places in which to live and work.



The Heavy News Weekly 5

If you or your organization have a Master Agreement (MA) 
for large construction projects, or are considering entering 
into one, you need to consider how smoothly the project will 
run once the agreement is in place, and what will affect your 
bottom line.

Large construction projects need a centralized agreement 
and structure in place to ensure the project is completed 
on time with the smallest amount of physical or financial 
disruption.  MAs create employer associations and union 
councils as “umbrella” groups to help streamline dispute 
processes and facilitate typical day-to-day matters which 
arise between the various employers, employees and unions.  

Most MAs therefore act as collective agreements.  The 
employers and unions assign their rights to bargain, execute 
and administer the MA to the umbrella association or 
council.  The assignment is, however, sometimes subject 
to an understanding, often not found in the MA itself, that 
the employers and unions, not the umbrella groups, are 
responsible for issues such as the disputed discipline of 
employees.  

The intent, of course, is that the union which receives dues 
from the employee will ultimately be responsible for bringing 
disputed grievances to arbitration, at its own cost and on 
behalf of its member.  The employer responsible for paying 
the employee will similarly defend the disputed grievance.  
However, an umbrella association/council may well be 
deemed to be the employer or union for the employee if the 
MA is not worded properly (as is sometimes the case).

For instance, if no grievance is pursued on the employee’s 
behalf, the employee might bring an action against the union 
for its failure to act on his/her behalf in seeking to overturn 
the discipline, and an action against the employer for unjust 
discipline.

A difficult question might arise as to who has the 
responsibility to the employee/union member in that 
scenario:  the umbrella organization, or the employer/union?

This is [of course] a more serious issue for the umbrella 
union group, which arguably failed to act on behalf of the 
employee, even though the group might think it was the 
individual union’s responsibility.  It also affects all employers 
under these agreements, however, as well as the umbrella 
employer group, because they will be forced to expend time 
and money in defending their interests before the Manitoba 
Labour Board.  Employer groups also have an interest in 
the unions having a degree of stability and certainty on MA 
projects, because otherwise the projects will slow down.

The Labour Relations Act of Manitoba says that a “union” 
is any organization of employees formed for the purpose 
of regulating relations between employers and employees.  
Umbrella union councils are formed for that purpose!  Also, 
umbrella union councils often receive a portion of dues from 
employees under the MA, to pay for “bargaining, executing 
and administering” the agreement.  Umbrella groups are 
almost certainly therefore “unions”, even though they might 
not intend to have that level of responsibility.

Furthermore, since the umbrella “union” was assigned the 
rights to bargain, execute and administer the agreement, 
which would include matters of discipline and termination, 
then the umbrella “union” may well be stuck acting on 
behalf of discipline, or terminated employees, even if it never 
intended to do so.

The simple answer is to include language in the MA 
specifically excluding the assignment of duties and 
obligations with respect to, for instance, disputed grievances.  
The MA must be clear that any umbrella associations/
councils are excluded from that responsibility, and that the 
individual employers or unions retain that responsibility.  
This will not only clarify matters down the line, it will also 
avoid costly resource and time consuming difficulties for the 
umbrella groups, which would negatively affect the project.

So if you think your existing or proposed MA requires 
clarification, contact a lawyer and ensure that the 
appropriate clauses are included in the agreement, taking 
into account the appropriate considerations arising under 
The Labour Relations Act. 

Rob’s practice is focused in the areas of labour and 
employment, health law, and civil litigation. He acts as 
counsel and provides advice to clients, including a number 
involved in the construction industry.  He can be reached at 
204.934.2347 or by email at rwo@tdslaw.com.
This article is presented for informational purposes only. The 
content does not constitute legal advice or solicitation and does 
not create a solicitor-client relationship. The views expressed 
are solely those of the author(s) and should not be attributed to 
any other party, including Thompson Dorfman Sweatman LLP 
(TDS), its affiliate companies or its clients. The author(s) make no 
guarantees regarding the accuracy or adequacy of the information 
contained herein or linked to via this article. The author(s) are not 
able to provide free legal advice. If you are seeking advice on specific 
matters, please contact Don Douglas, CEO & Managing Partner at 
dgd@tdslaw.com, or 204.934.2466 but please be aware that any 
unsolicited information sent to the author(s) cannot be considered 
to be solicitor-client privileged.

LEX CORNER
Master Agreements

By Rob Olson, Thompson Dorfman Sweatman LLP

Featuring articles from two of Winnipeg's largest law firms, 
Thompson Dorfman Sweatman and Tapper Cuddy, each of 
which are engaged by many in our industry.
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We’re Moving! (but just down the street...)

THe MHCA is moving to a new location. After over 
21 years in our current building, we are out of space 
(as some of you might have noticed)!

Effective July 4th, 2011 our new address will be:

Unit 3 — 1680 Ellice Avenue, Winnipeg, MB  R3H 0Z2

The building is located at the corner of Ellice Avenue and Century 
Street. The new location will benefit our members with an in-house 
training facility, expanded meeting spaces, and ample parking.

our offiCe Will be Closed on June 23rd, reopening AT our 
neW loCATion on July 4TH, 2011. pHone And eMAil ACCess Will 
be very liMiTed. We Apologize for Any inConvenienCe.

Map: (A) Current MHCA Office (B) New Location of MHCA Office
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By Vanessa Chris

What is Due-Diligence – Due diligence is not just a legal 
concept. It is a standard by which employers can judge 
the content and effectiveness of their safety and health 
programs. By applying due diligence to workplace safety and 
health, not only will the standards of safety and health in 
the workplace be improved, but employers will also provide 
themselves with a defense in the event of charges under the 
Workplace Safety and Health Act.

The process of keeping your workers safe can often seem 
like an overwhelming — and sometimes impossible — task. 
Depending on your work environment, any number of things 
can go wrong at any given time, and under the law it's your 
responsibility, as an employer, to ensure you covered every 
possible step to prevent that "wrong" thing from happening.

While it may be tempting to simply ignore the issue, 
ignorance is not an excuse in the eyes of the law — and 
failure to take efficient due diligence measures can end up 
costing both you and your employees. Here are some tips 
to simplify the due diligence process, and implement an 
effective health and safety plan:

1. Set the tone from the top.
When an employee is injured — or worse, killed — many 
companies don't realize that a failure to act rests on the 
shoulders of all involved. That means directors and officers 
also have a responsibility to ensure the proper steps were 
taken to prevent the accident, and the appropriate resources 
were provided. It's important, therefore, to ensure those at 
the top are invested in health and safety, thus setting the 
tone for the rest of the company.

With management involved, it will be much easier to get 
employees on board. Because most people want to work in 
a safe environment, they can help identify potential health 
and safety risks and make suggestions for procedures that 
management might not typically catch.

2. Get it in writing.
Just because nothing 
has gone wrong in the 
past doesn't mean 
nothing ever will. Yet, 
many companies still 
rely on their senior 
employees to spread 
the word about health 
and safety procedures.

"These companies 
typically have one 
senior guy and 
everyone takes 
their cues from him 
on the safe way to 
work," says Landon 
Young, a partner at 
the law firm Stringer 
Brisbin Humphrey. 
"In this scenario, 
safety procedures are 
inconsistent — and in 
many cases, incorrect 
— because they're not 
written down."

Young says it's 
important for every 
company to have their 
health and safety 
procedures properly 
documented, and easily accessible to all employees. Not only 
will this ensure everyone is taking the appropriate safety 
precautions, but it will serve as proof of the company's due 
diligence if something were to happen.

Top tips for Workplace Safety Due-Diligence

Workplace Safety 
& Health Act 
Chapter W210 - 
Section 57 (1) 
In any proceedings for an 
offence under any of the 
provisions of this Act or 
regulations consisting of 
a failure to comply with 
a duty or requirement to 
do something so far as 
is practicable or so far as 
is reasonably practicable, 
or to use the best 
practicable means to do 
something, it shall be for 
the accused to prove that 
it was not practicable or 
not reasonably practical 
to do more than was in 
fact done to satisfy the 
duty or requirement, or 
that there was no better 
practicable means than 
was in fact used to satisfy 
the duty or requirement.

Construction Safety Excellence™

News Weekly

...continued on page 8
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3. Devise a plan.
If you don't have formal health and safety procedures in place, start 
with the basics. 

"See which legal requirements apply to you and learn about what 
your minimal requirements are," says Jan Chappel, senior technical 
specialist at the Canadian Centre for Occupational Health and Safety. 
"Develop a plan and break it into simple steps. The most important 
thing is to get the process started."

Don't be afraid to ask for assistance while creating your health and 
safety program. Your safety advisor can help you with this.

4. Train, train and train again.
It's important to ensure all your supervisors have the appropriate 
certification and training required for your particular work 
environment. Refresher courses should be offered as required, or as 
the workplace changes. All employees should also be trained on the equipment they will be using, as well as introduced to the 
company's health and safety procedures — and this includes temporary employees and sub-contractors.

"Some employers think they're not responsible for agency and temporary workers, but they are," says Young. "All outside 
agency workers need training and need to be kept abreast of health and safety policies. The agency must, in writing, provide 
basic health and safety training."

Young suggests requesting access to the employee's training certificates, or conducting a quick quiz to ensure they know the 
basics. They should also be provided an equipment training session on anything they will be using.

5. Don't be afraid to be the bad guy.
Discipline is an important aspect of any company's worker safety due diligence practices. Not only does it set the tone and 
enforce proper workplace behaviour, but it shows that breaking the rules is not tolerated. This is something that will be vital 
in the company's defense if an employee is injured because he or she broke the rules.

It's important, then, to have a solid disciplinary procedure in place that includes verbal warnings, written warnings, 
suspensions and discharges.

6. Appoint a health and safety committee.
A designated health and safety committee that is made up of both management and employees will ensure that all health 
and safety-related matters are addressed on a regular basis. This committee should be responsible for ensuring an accident 
response system is in place, and for conducting internal response investigations after accidents occur. It should also stay 
abreast of any changes in the workplace, as well as the addition of potential hazards.

"Remember that the workplace changes all the time — even if you're just bringing in a new cleaning chemical — so make 
sure you assess the hazards of each change and respond accordingly," says Chappel.

She adds that once health and safety is a designated company priority, you may see a spike in accident reports. Don't take 
this as a bad sign — it's actually a good thing, because employees are identifying potential hazards before they become a 
bigger problem, which can only make your workplace a safer one in the long run.

Vanessa Chris is a freelance writer based in Toronto

For assistance with your Safety & Health Program contact the WORKSAFELY office at  
204-947-1379 or your local WORKSAFELY Safety Advisor

Top Tips for Workplace (continued from page 7)
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Training Schedule

COR™ TRAINING — Thompson
June 13-14 COR™ Leadership
June 15 COR™ Principles
June 16-17 COR™ Auditor

AUGUST 2011
August 8-9 COR™ Leadership
August 10 COR™ Principles
August 11-12 COR™ Auditor
August 15-16 Train the Trainer
August 17 WHMIS (1/2 day AM)/ TDG (1/2 Day PM)

August 18 COR™ Auditor Refresher (1/2 day AM)

August 19 First Aid 1 — CPR
August 19 Excavating & Trenching (1/2 day AM)

August 19 Flagperson (1/2 day PM)

JULY 2011
July 5 Safe Work Procedures
July 6 Prime Contractor (1/2 day AM)

July 7 Back Injury Prevention (1/2 day AM)

July 7 Fatigue Management (1/2 day PM)

July 8 Safety Administration (1/2 day AM)

July 8 Toolbox Talks (1/2 day PM)

July 11-12 COR™ Leadership
July 13 COR™ Principles
July 14-15 COR™ Auditor
July 15 First Aid 1 - CPR
July 18-19 Train the Trainer
July 20 WHMIS (1/2 day AM)/ TDG (1/2 day PM)

July 21 COR™ Auditor Refresher (1/2 day AM)

July 22 Excavating & Trenching (1/2 day AM)

July 22 Flagperson (1/2 day PM)

Register by:

Email: Heather DeJaegher at safety@mhca.mb.ca »

Fax: 204-943-2279 »

Cancellation Policy: 
The WorkSafely policy states cancellation must be made at least two 
business days in advance, otherwise full course fee charge will apply.

www.mhca.mb.ca

Customized training is available for your specific requirements. 
Call the WorkSafely office at (204) 947-1379 for more information.

REMINDER:  
WORKSAFELY requires at least six people registered to deliver the course. 

Construction Safety Excellence™




